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MEMORANDUM |
| NATIONAL SECURITY COUNCIL |
—SEGRET— | - INFORMATION
R B November 10, 1971
. 1:30 p.m.
MEMORANDUM FOR: DR. KISSINGER . ¢$> // ; 5
ON FILE COMMERCE . < J“‘-\%
- FROM:  WAIVER INSTRUCTIONS ARNOLD NACHMANOFF
SUBJECT: Ecuador Seizes US Fishing Vessels

We have been informed by the State Department that industry sources re-
port the seizure of four or five US fishing vessels off the coast of Ecuador,
According to the report, the vessels are enTPoute to the port of Salinas
under escort, Some of the boats reportedly have licenses. As you know,
Ecuador had indicated there would be restraint with regard to seizures
through September 30, but the new Foreign Minister refused to confirm
those assurances and indicated there would be no restraint subsequently,
We do not know whether today's seizures simply resulted from the fishing
fleet's moving south into Ecuadorean waters following the migrating tuna,
or whether the seizures indicate a deliberate decision by the GOE to take
a provocative approach., The Commander of the Ecuadorean Navy, a
moderate on the fishing issue, was replaced several days ago, and it is
possible that the new Navy Commander is establishing his nationalistic
~credentials,

These seizures raise the question of whether we should go ahead with ‘
the scenario outlined in NSDM 139 (Tab A) designed to reopen quadripar-
tite negotiations with the CEP powers on fishing, Jack Stevenson and
Charlie Meyer feel there is even more reason now to try and defuse this
issue by going through with the scenario, lagree. We had intended that

- Counsellor Finch and Meyer would put the scenarioc into effect during
their meeting with President Velasco in Ecuador Monday. Ibelieve they
should go ahead. In the meantime, I have suggested to Meyer that our
Ambassador go directly to President Velasco, inform him that Finch and
Meyer will have a new proposal on fishing to discuss with him which we
believe will be mutually beneficial, and emphasize the importance of
cooling it, at least until after he has had a chance to talk to Finch and
Meyer. He should urge Velasco to release the boats seized without fine
fwhich would be normal if in fact they have licences) and prevent further

~ seizures pending the Finch visit,

NSS/NSC, DOS, OSD
- |Reviews Completed
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We will send you another status report after the situation clarifies,
with recommendations for your involvement if necessary,
Attachment:

Tab A - NSDM 139

cc: ‘Marshall Wright
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NATIONAL SECURITY COUNCIL
'~ WASHINGTON, D.C. 20506

SECRET | ‘
November 5, 1971

National Security Decision Memorandum 139

"TO: : | The Secretary of State

The Secretary of Defense
The Secretary of Commerce

' SUBJECT: Fishing Negotiations with Chlle Ecuador

and Peru

The President has considered the Ad Hoc Group Report submitted
pursuant to NSDM 122 and the accompanying memorandum from the
Department of State and the memorandum from the Departments of
Defense and Commerce of October 4, 1971. He has decided that an
effort should be made to reach an interim agreement with Chile,
Ecuador and Peru on U.S. tuna fishing off their coasts pending the

-results of the U.N. Law of the Sea Conference.

Accordingly, the President has directed that we seek to enter into
negotiations with Chile, Ecuador and Peru for an interim agreement,

~-—~—---——rggerving our positions until a fixed time after the 1973 Law of the

Sea Conference. Spec:flcally

:\ ~=——w-Ag a prelude to negotiations, we should seek to obta.m

assurances from Ecuador and Peru that they will refrain

e« from seizing U. S. fishing boats pending or during negotia-

tions. If assurances are obtained, we would lift the ban

S on Foreign Military Sales.

-- In the negotiations, the U.S. should work for an arrangement
under which U.S. fishermen would purchase coastal state

“licenses under protest, with assurances regarding license
availability, fees, and no additional restrictions, with

" license fees to be paid into an escrow fund. The interim

~arrangement would terminate within a fixed time after the
lLaw of the Sea Conference, regardless of the Conference
outcome, and the disposition of the escrow fund would be
negotiated in light of the results of the Conference..
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-- Efforts will be made during these negotiations to obtain a
public statement or private assurances by Chile, Ecuador
and Peru that they recognize and accept the importance of
free navigation and overflight beyond 12 miles and free
transit through and over straits, and their support for this

' position in the 1973 Law of the Sea Conference.

- =~ To initiate such discussions, the Department of State is
authorized to take any appropriate measures, including an
approach to the Ecuadorian President,

The President also has directed that the Department of State, in conjunc-
\tion with the Departments of Defense and Commerce, consult with

. appropriate members of Congress and representatlves of the fishing

industry concerning our negotiating objectives in respect to fisheries
and the assurances we will seek as a basis for a resumption of Foreign
Military Sales. '

" If negotiations succeed, the Executive Branch will propose legislation
" to provide reimbursement for license fees.

Should the talks fail to be held, or the initial round of talks not succeed
but appear prorms:mg, the Presulent will consider further action or

: 1nstruct1ons.

Henry A, Kissinger

—cc: ‘The Secretary of Interior

The Secretary of Transportation
The Director of Central Intelligence '
‘The Chairman, Joint Chiefs of Staff : —

The Assistant to the President for
I‘nterr_;_at;onal Y.conomic Affairs
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